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On body-camera footage — toward 
the end of their 75-minute contact —
an offi cer approaches a young woman 
sitting in the back seat of a police 
vehicle.1 She appears emotionally 
exhausted and anxious, not sure what 
will happen next or when the encoun-
ter will end. She receives good news. 
The patrol offi cer tells her she is 
not going to be cited or arrested for 
domestic violence. She is free to go. 
“You can take the van. We have made 
arrangements for your fi ancé to stay 
at a hotel. We want you to take a break 
from each other. Do not talk or text 
each other tonight. I’m going to talk 
to your fi ancé and tell him the same 
thing.” After her ordeal, the woman, 
who likely had never had an encoun-
ter with law enforcement before and 
after almost being arrested, was asked 
a question by the patrol offi cer: “Do 
you want me to say something anything to 
him? … Do you want me to tell Brian you 
love him?” The young woman tears up, 
initially looks away but then slightly 
nods her head in a “yes” motion but 
only says:“Make sure he doesn’t forget his 
phone charger. It is definitely dead.”

It was August 21, 2021, when the 
offi cers concluded their interaction 
with Gabby Petito and Brian Laundrie 
in Moab, Utah, and deemed it a “men-
tal health crisis.” The offi cer’s fi nal 
comments to Gaby and Brian suggest 
he believed everything was going to 
be all right if they promised not to see 
each until the next day and if each said 
they loved each other before he left. 

Book Review

Re-Set 
Needed on
Parental 
Alienation
by Julie Saffren, JD

With the publication of Chal-
lenging Parental Alienation: New 
Directions for Professiona ls and Par-
ents,1 Professors Jean Mercer and 
Margaret Drew make a tremen-
dous contribution to the work of 
professionals who are involved in 
child custody matters. As its title 
suggests, the book is intended 
for those professionals who are 
increasingly addressing parental 
alienation in child custody deci-
sion making. This book makes 
crystal clear, on multiple levels, 
the danger and harm of the 
entrenchment of the doctrine of 
parental alienation as well as the 
weak scientifi c and legal founda-
tions upon which the concept 
of the parental alienation belief 
system rests. Indeed, a more 
apt book title might have been 
“Everything You Thought You 
Knew About Parental Alienation 
Is Wrong!”

This copiously researched 
and authoritative volume issues 
a clarion call to professionals 
in the child custody arena: Pro-
claim that collective corrective 
action is broadly needed in mul-
tiple areas. Parents alone can-
not drive the changes that our 
systems and institutions require 
now. Challenging Parental Alien-
ation helps researchers fi nd topic 
areas where research is desper-
ately needed, especially in areas 
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And no law enforcement protocol in 
America justifi es such an approach by 
an offi cer. Weeks later Gabby’s remains 
would be discovered, 485 miles away, 
in Grand Teton National Park. The 
cause of death was strangulation. 

Gabby’s parents lost contact with 
their daughter on August 30 and 
were alarmed when Brian Laundrie 
returned to Florida in Gabby’s van on 
September 1, without Gabby. Gabby 
was 22 years old and had been trav-
eling cross-country with her fi ancé 
Brian Laundrie. On television news, 
after Gabby went missing, America 
witnessed the concerted effort of local 
and federal law enforcement agencies 
to fi nd her. 

Tragically, media attention and law 
enforcement collaboration could not 
save Gabby: eight days after her par-
ents reported her missing, law enforce-
ment offi cers found Gabby’s body. 
Then, Brian Laundrie disappeared, 
and local and federal authorities 
began a manhunt for him. Ultimately, 
Laundrie’s remains were found in a 
Florida nature reserve. The medical 
examiner ruled he died by suicide. In 
his notebook, he took responsibility 
for Gabby’s murder.

What Happened to Gabby on 
August 12, 2021?

Earlier, on August 12, 2021, 
the Moab City Police Department 
responded to reports from concerned 
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citizens about an enraged man with a 
young woman on the side of the road. 
One individual called 911 reporting 
that: “The gentleman was slapping 
the girl.” “They ran up and down the 
sidewalk” where “he proceeded to 
hit her, hopped in the car and they 
drove off.” Later that day, another wit-
ness reported that “Something wasn’t 
right” between a man and a woman. 

Aware of these reports, offi cers con-
tacted Gabby Petito and Brian Laun-
drie. Hardly more than an hour later, 
they concluded the situation did not 
involve a domestic violence incident, 
but rather a “mental health crisis.” 
No arrest was made. No advocates 
were contacted or called to the scene. 
No safety planning was offered. No 
charges were fi led. And no report was 
submitted to the local prosecutor for 
its evaluation of the case.2

Moab Report
In September 2021, in response to a 

formal complaint from Attorney Tanya 

Reeves, Captain Brandon Ratcliffe 
from Price City Police Department was 
asked by Moab Police Chief Bret Edge 
to conduct an independent investiga-
tion into the manner in which Moab 
Police Offi cers responded to reports 
of domestic violence involving Gabby 
Petito and Brian Laundrie. Captain 
Ratcliffe’s 99-page report consisted 
of fi ndings and recommendations. 
Captain Ratcliffe identifi ed what was 
done correctly, the mistakes that were 

made, and the clues that were missed.3 

He listed his concerns and made rec-
ommendations for improvement. 

We have reviewed his report from 
the August 12, 2021 incident, including 
body-camera footage. Unfortunately, 
the report did not include an interview 
with the original 911 caller, nor a print-
out of the entire 911 call. It also did not 
include a written statement from the 
independent witness or an interview 
with Park Ranger Mellissa Hulls who 
was seen multiple times interacting 
with Gabby Petito. We offer our con-
clusions, takeaways, and recommen-
dations that law enforcement offi cers 

and policymakers can use to improve 
responses in similar incidents.4

Coercive Control
We conclude that the offi cers 

missed or dismissed evidence of the 
power and control that Brian Laund-
rie was exercising over Gabby Petito, 
both at the scene and in the context of 
their relationship. “Coercive control” 
is a pattern of behavior that unreason-
ably interferes with a person’s free 
will and personal liberty and includes, 
among other things, unreasonably iso-
lating a victim from friends, relatives, 
or other sources of support, includ-
ing “[d]epriving the other party of 
basic necessities,” and “[c]ontrolling, 
regulating, or monitoring the other 
party’s movements, communications, 
daily behavior, fi nances, economic 
resources, or access to services.”5 

Brian had the keys to Gabby’s van, 
locked her out of the van, told her to 
take a walk and even started to walk 
away from her in a city where she 
had no friends, family, or resources. 
Under these circumstances—without 
access to her keys to the van, laptop, 
money, or even water—Gabby likely 
felt abandoned, isolated, and vul-
nerable. When she refused to leave 
and insisted on getting into the van 
(a safe place), Brian became loud, 
intimidating, and physically abusive. 

Strangulation is recognized as one of the most lethal 
forms of domestic violence: unconsciousness may occur 

within seconds and death within minutes.
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The offi cers appear to have com-
pletely missed or disregarded the 
evidence of Brian’s coercive control 
over Gabby, falling for his descrip-
tion of her as “just crazy” and “he 
was the one was that was marked 
up.” Through no fault of the offi cers, 
they also did not have the benefi t of 
interviewing the independent eyewit-
nesses to the violence before they 
arrived or the opportunity to listen to 
the 911 call. These witnesses, includ-
ing the park ranger, and the 911 
call itself likely would have provided 
additional context to Laundrie’s 
abuse. The lead offi cer’s decision 
to simply separate Gabby and Brian 

for the night, offer to convey words 
of love back to each of them, and 
offer no other resources was a missed 
opportunity to discern that Laund-
rie’s abuse of Gabby was escalating.

Strangulation and/or Suffocation
We believe that Gabby may have 

been strangled and/or suffocated by 
Brian Laundrie on August 12, 2021, 
weeks before she ended up being 
strangled to death in September. 
There were clues: They had been 
fi ghting all morning. Things were 
escalating. Gabby wanted to get water, 
work on her blog, and sit in the van. 
Brian, on the other hand, wanted to 
lock up the van, keep her from work-
ing, and make her take a walk. Gabby 
was upset and frustrated that Brian 
was yelling at her and preventing her 
from entering the van. Brian’s rage 
was public. It was drawing the atten-
tion of concerned citizens. Brian 
grabbed Gabby’s face, which is a 
common tactic by abusers to control 
their victims and keep them quiet. 
Gabby’s demeanor and response 
when the offi cers contacted her were 
consistent with classic victim dynam-
ics, a history of coercive control, and 

escalating violence. She appeared to 
minimize the situation and was willing 
to take responsibility for her actions 
in order to protect Brian and avoid 
upsetting him any further. 

Most telling, however, were Brian’s 
injuries. His injuries were more con-
sistent with Gabby defending herself 
from being grabbed in the face than 
Gabby being the predominant physi-
cal aggressor (Harm/Rajs, 1981).6 
We also have the benefi t of hindsight. 
Gabby was strangled to death. Given 
the research that most victims are 
strangled before they are murdered, 
all the clues lead us to conclude that 
Gabby was most likely strangled and/
or suffocated by Brian before the 
police arrived on August 12, 2021. 

Today, 48 states have passed some 
form of strangulation and suffo-
cation felony laws. In addition to 
states, Congress amended Federal 
Code § 18 U.S.C § 113(a) in 2013 to 
include a specifi c charge of assault or 
attempted assault by strangulation or 
suffocation with sentencing recom-
mendations of up to 10 years. The 
federal statute defi nes strangulation 
as intentionally, knowingly or reck-
lessly impeding the normal breathing 
or circulation of blood of a person 
by applying pressure to the throat 
or neck, regardless of whether that 
conduct results in any visible injury 
or whether there was any intent to 
kill or protractedly injure the vic-
tim under subsection (b)(4). The 
federal statute defi nes suffocation as 
intentionally, knowingly or reck-
lessly impeding the normal breath-
ing of a person by covering the mouth 
of the person, the nose of the person or 
both, regardless of whether that con-
duct results in any visible injury or 
whether there is any intent to kill or 
protractedly injure the victim under 
subsection (b)(5). 

Yet, only Massachusetts,7 Maryland8 
and Texas9 require law enforcement 

offi cers to be trained on the identifi -
cation, investigation, and documen-
tation of non-fatal strangulation and 
suffocation cases. It is very likely the 
offi cers who investigated this case 
were not trained to recognize and 
record the signs and symptoms of 
non-fatal strangulation and suffoca-
tion assaults.

A lack of training in strangulation/
suffocation assault would explain why 
no questions were asked about poten-
tial method of suffocation or stran-
gulation, amount of pressure, length 
of pressure, what Gabby thought was 
going to happen or whether she was 
able to breathe normally. Offi cers did 
not document the injuries on Gabby, 
nor did they analyze the injuries 
on Brian as potentially the result of 
Gabby defending herself after being 
strangled or suffocated.

Strangulation is recognized as one 
of the most lethal forms of domestic 
violence: unconsciousness may occur 
within seconds and death within min-
utes.10 It is known that victims may 
have no visible injuries at the time—
yet may have many serious internal 
injuries or die days or several weeks 
later. Strangulation is indicative of a 
high level of domestic violence in a 
relationship that can escalate quickly 
to death and is considered the ulti-
mate form of coercive control.11 The 
inability to breathe can be terrifying. 
The trauma experienced from the 
assault and/or the lack of oxygen 
to the brain can make it diffi cult for 
victims of strangulation to tell what 
happened in a chronological order. 
Strangulation is the calling card of 
a killer. If a victim of domestic vio-
lence is strangled even one time, she 
is 750% more likely to be killed by 
the person who strangled her.12 The 
majority of all women murdered in 
this country are strangled before they 
are murdered.13 It is also known that 
stranglers who kill have likely done it 
to the victim before they kill her later 
with their hands or a fi rearm. In 2017, 
Utah recognized the act of strangula-
tion and/or suffocation as an aggra-
vated assault.14 In 2019, the Utah 
Court of Appeals in State v. Alires, 
438 P.3d 984 (Utah App. 2019), held 
that strangulation can cause serious 
bodily injury even when a victim does 
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not lose consciousness or experience 
severe physical symptoms.

Predominant Physical Aggressor
We conclude the offi cers who inter-

acted with Gabby and Brian did not 
properly apply or administer Utah’s 
Predominant Physical Aggressor law. 
There are four key considerations for 
identifying the predominant physi-
cal aggressor under Utah’s law: Prior 
domestic violence; assessment of inju-
ries as being offensive or defensive in 
nature; assessment for future harm; 
and consideration of self-defense 
and/or defense of property.15 The 
offi cers did not document their evalu-
ation of any of these four required 
considerations. They also referred 
to Gabby as the “primary aggressor” 
citing her statement that she hit him 
fi rst. Utah’s law is not a “primary 
aggressor” law, and the fi rst person to 
hit is not necessarily the predominant 
physical aggressor.

The offi cers found that Gabby did 
not pose a threat to Brian. They con-
sidered Brian to be bigger, stronger, 
older, and in control of the relation-
ship. Gabby was described as “tiny,” 
“little,” and “105 pounds soaking 
wet.” While Gabby admitted to hit-
ting Brian fi rst, she also reported that 
she was trying to retrieve the keys to 
the van from Brian to get in the van. 
She also wanted Brian to stop yelling 
at her. Gabby had a right to retrieve 
her property. Gabby reported that 
Brian “grabbed her face” and caused 
injury. She even mentioned that his 
backpack may have “got” her and 
caused a bruise on her arm. Gabby 
was interrupted by the offi cer in 
trying to describe what happened 
as well. Had Gabby not been inter-
rupted in telling the offi cer what hap-
pened and quickly dismissed as being 
in a mental health crisis with “high 
anxiety,” she may have been able to 
explain much more, including any 
history of prior violence. 

It is common for victims of strangu-
lation and/or suffocation to defend 
themselves. Studies indicate victims 
of strangulation will defend them-
selves up to 65% of the time.16 The 
injuries on Brian’s face and body 
are consistent with defensive injuries 
caused by Gabby trying to protect 

herself.17 While they took photos of 
Brian’s injuries, no photos were taken 
of Gabby’s injuries. They did not look 
for any additional injuries, ask about 
pain, or offer her medical attention. 
They did not even confront Brian 
about “grabbing her face,” causing 
her injury or the bruise on her arm. 
Based on their limited investigation 
and observations, offi cers concluded 
that “things were lining up” that 
Gabby was the “primary aggressor.” 
However, they also did not want to 
arrest Gabby and chose to temporar-
ily separate them instead. 

Recommendations
The Strangulation Prevention Insti-

tute (see n. 17), supports the recom-
mendations of Captain Ratcliffe for 
additional training for all law 
enforcement offi cers, review of the 
report approval processes in Moab, 
follow-up with the independent wit-
nesses who called 911, a review of 
the software used, and overall review 
of internal policy of the Moab Police 
Department (all law enforcement 
agencies) on domestic violence cases. 
We support the recommendations 
that the Moab Police Department: 
(1) adopt the Lethality Assessment 
Program; and (2) require every offi -
cer to receive specifi c training in 
(i) trauma-informed interviewing, 
(ii) investigating strangulation and/
or suffocation cases, and (iii) how to 
identify the “predominant physical 
aggressor.”

We also recommend that patrol 
offi cers either be given access to 911 
calls in domestic violence cases or 
that dispatchers be trained to pro-
vide such information to the offi cers 
to enable them to conduct an ade-
quate and effective investigation in 
domestic violence cases. The offi cers 
had eyewitnesses to the actual assault 
that they did not interview, and it 
appears they formed their conclu-
sions without even speaking to the 
original 911 caller.

We recommend law enforcement 
agencies develop domestic violence 
response teams to support victims at 
the scene of the crime.18 The pres-
ence of an advocate at the scene 
might have helped offi cers better sup-
port Gabby Petito and better assess 
the actual context of the incident and 
their relationship.

We recommend all communities—
rural, suburban, and urban—consider 
the creation of a Family Justice Center 
or similar framework where poten-
tial victims of abuse can be referred 
one place for support and services.19 
There is no such model in Moab for 
offi cers to refer (or transport) victims 
to after a violent incident.20 Brian was 
sent to a motel; Gabby was left on her 
own with no support of any kind.

We also recommend Utah’s law on 
predominant physical aggressor be 
amended to include considerations 
such as other legal defenses, level of 
violence, non-fatal strangulation and/
or suffocation, height/weight of par-
ties, the presence and/or absence 
of fear, use of drugs and/or alco-
hol, corroborating evidence, detail 
of statement and/or document or 
undocumented prior violence or coer-
cive control.

Conclusion
Finally, we commend the Moab 

Police Department for their willing-
ness to seek an independent review 
of their handling of this case and 
to make changes to improve their 
response going forward. We also 
acknowledge the need for more 
resources and training to be provided 
to law enforcement offi cers. We do 
not seek to blame the officers for 
Gabby Petito’s death. The only per-
son responsible for Gabby’s death is 
Brian Laundrie. But we aspire to a day 
when offi cers utilize the best practices 
we have recommended here and see 
early intervention as the pathway to 
homicide prevention. International 
Association of Chiefs of Police Asso-
ciation and our Strangulation Pre-
vention Institute have developed 
numerous resources and trainings 
to help law enforcement offi cers to 
effectively respond to domestic vio-
lence, strangulation and suffocation 
cases, and we stand ready to help.
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have no authority to imply the exis-
tence of an additional exception to the 
privilege, we must hold that [the] claim 
of marital privilege was lawful.” 

The court then reviewed other 
evidentiary claims, fi nding that the 
trial court did not err in admitting 
testimony of Barefi eld’s prior acts of 
domestic violence against Doe, his 
wife, and another former girlfriend, 
concluding that the evidence was 
probative in showing that Barefi eld 
“assaulted women with whom he had 
intimate relationships” and was not 
unduly prejudicial. Nor did the trial 

court err in admitting the fresh com-
plaint evidence of Doe’s friend and her 
ex-husband who were permitted to tes-
tify as her statements about the attack. 

Having determined that the trial 
court erred only in admitting Bare-
fi eld’s wife’s testimony in violation of 
her marital privilege, the court consid-
ered whether that error was prejudi-
cial. The court found ample evidence 
that corroborated Doe’s testimony, 
while Barefi eld’s version of events 
was “not as strongly corroborated.” 
The court concluded that it was “not 
reasonably probable that the jury 
would have reached a verdict more 
favorable” for Barefi eld had the trial 

court excluded his wife’s testimony.” 
The judgment was affi rmed. People v. 
Barefield, 283 Cal. Rptr. 3d 742 (Cal. 
Ct. App., 3d Dist. 2021).

Editors’ Note: Appellate counsel’s argu-
ments on the ongoing existence of marital 
privilege between Barefield and M.W. were 
correct. While it may be true that these parties 
had long separated, M.W. testified she was 
still trying to co-parent her children with the 
defendant. Being forced to testify goes against 
the purpose of the marital privilege, in this 
instance disrupting the harmony of a family 
that was no longer intact. The court reached 
the right result by other means, and did not 
need to infer a new exception to the marital 
privilege doctrine in order to do so.  
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